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Lease Reform 
 
The oil and gas leasing reforms put in place by the Obama administration in May 2010 
have established a more orderly, open, and environmentally sound process for developing 
oil and gas resources on public lands.  They focus on making oil and gas leasing more 
predictable, increasing certainty for stakeholders – including industry – and restoring needed 
balance with comprehensive front-end analysis added to the development process. 
 
• Under these reforms, the Bureau of Land Management (BLM) decided to take a front-loaded 

approach, offering an increased opportunity for public participation and a more thorough 
environmental review process and documentation. 

• The reforms enhance the BLM’s ability to resolve protests prior to lease sales by engaging 
the public in the development of Master Leasing Plans (MLP) prior to leasing in certain 
areas where significant new oil and gas development is anticipated.  

• This allows for full consideration of other important land uses before making a decision on 
leasing and development in an area. 

 
Current and future lease sales are benefitting from the reforms.  
 
Between 1998 and 2009, the percentage of leases protested jumped from 1 percent to 49 percent.  
The BLM was investing vast amounts of staff time and attention in defending time-consuming 
and costly lawsuits, and revisiting the leasing process after receiving direction from the courts.  
The result of these challenges was judicial restraints on development, job loss, and diminished 
access to energy resources.   
 
• With the reforms put in place, the number of protests of parcels offered in lease auctions 

decreased dramatically from 2009 levels: 
•  

Fiscal Year Number of Parcels Offered Number of Parcels Protested 
2010 1,636    665 
2009 3,127 1,475 
2008 3,389 1,108 
 

• As of Sept. 15, just 105 parcels had been protested out of 1,044 offered in CY 2011. 
Furthermore, in the first quarter of FY 2011, the Wyoming State Office used the reforms to 
resolve many protested leases, releasing monies held in escrow due to these protests.   

 
The bottom line: The Department of the Interior has been encouraging industry to 
responsibly develop available domestic hydrocarbon deposits to help reduce our nation’s 
reliance on imported oil.  To spur development of domestic oil and gas resources, the 
Department of the Interior has held 23 sales for onshore parcels so far this calendar year.  The 23 
sales sold 932 parcels comprising 674,481 acres and generated $181 million in bonus bid 
revenue for American taxpayers.  



 
• This figure includes $66 million received in a record lease sale for BLM Montana-Dakotas. 

Held on July 12, all 32,181 acres offered sold—making the Montana-Dakotas sale the second 
most successful onshore lease sale in the history of the BLM’s oil and gas leasing program.   

• The sale contained parcels in the Bakken Play, which has garnered considerable industry 
interest and become an increasingly important resource undergoing rapid development.  
There were no protests on that sale. 

 
More information is available at BLM Wyoming's oil and gas website: 
http://www.blm.gov/wy/st/en/programs/energy/Oil_and_Gas/Leasing.html 
 
 
Background on Categorical Exclusions 
 

• Section 390 of the Energy Policy Act of 2005 established statutory authority for 
“categorical exclusions” (CXs) from NEPA for five types of oil and gas development 
activities.  The purpose of these Section 390 CXs is to streamline approval of exploration 
and development of oil and gas on BLM public lands and U.S. Forest Service lands, by 
excluding them from additional NEPA review. 

 
• On Sept. 30, 2005, the BLM issued formal guidance directing field offices that no review 

for “extraordinary circumstances” was required – i.e., circumstances when NEPA review 
would still be warranted.   

 
• In 2008, the Nine Mile Canyon Coalition, together with the Southern Utah Wilderness 

Alliance, and the Wilderness Society, challenged the BLM’s decision to issue 30 permits 
to drill gas wells in Utah without requiring additional environmental review.  In a 
settlement agreement approved by the United States District Court in Utah, the BLM 
agreed, in part, to issue guidance directing its field offices to consider whether a 
particular Section 390 activity presented “extraordinary circumstances.”   

 
• This guidance was issued to the BLM field offices in May 2010.  In response, the 

Western Energy Alliance (WEA) sued to stop the BLM from using the May 2010 
guidance.   

 
• Without deciding on the merits of WEA’s challenge, on August 12, 2011, the U.S. 

District Court for Wyoming decided that the BLM had failed to give the public notice 
and an opportunity to comment on the guidance before it was implemented.  The Court’s 
Order directed the BLM to stop using the May 2010 guidance, in particular, conducting a 
review for extraordinary circumstances and applying new criteria to CX2 and CX3, when 
considering an applicant’s request to undertake activities described in Section 390 
without additional environmental analysis. The BLM issued this direction to its Field 
Offices on August 19, 2011. 
 


